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Introduction
As I continue to work through my clinical training in internship, I have become increasingly aware that confidentiality is the foundation of client trust and ethical counseling practice. After graduating from the program at Wake Forest University, I plan to begin counseling in the state of Michigan, where I live, work, and plan to build my professional career. Both Michigan law and professional ethics make it clear that confidentiality is not absolute, but rather it is a privilege that carries legal and ethical limits. Understanding when client information must be protected and when it may or must be disclosed is a critical part of ethical competence and professional responsibility.
This topic is important to me because confidentiality isn’t just about rules, but rather what makes clients feel safe enough to open up and heal. Understanding the legal limits also protects both the client and the counselor from harm or legal issues. This paper reviews Michigan’s laws on confidentiality, privilege, mandated reporting, and the duty to warn or protect, and connects them to national ethical standards. It also reflects on what these responsibilities mean for me personally and professionally as I begin my counseling career.
Part 1: Research
Confidentiality and Privileged Communication
As I continue my internship and prepare to practice counseling in Michigan, I’ve learned that confidentiality is the heart of client trust. Both Michigan law and the ACA Code of Ethics (2014) make it clear that protecting client information is both a legal and ethical duty. As Remley, Herlihy, and Chang (2022) explain, confidentiality means keeping client information private, while privileged communication is the legal right that protects those communications from being disclosed in court without the client’s consent.
Michigan’s Mental Health Code recognizes this counselor–client confidentiality (Mich. Comp. Laws, 2024). Counselors generally cannot share client information unless there’s a clear legal exception, such as a court order, suspected child abuse or neglect, a client’s threat to harm self or others, or when required to follow the duty to warn or protect (Remley et al., 2022).
Michigan law also protects information about communicable diseases. For example, the Public Health Code (Mich. Comp. Laws, 2024) prohibits disclosure of a person’s HIV status without written consent, except in specific public health or court-ordered situations. These laws show that confidentiality is essential, and how counselors must clearly understand its limits.
At Mosaic Counseling, where I intern, I see these principles in action. Secure record-keeping, clear informed-consent discussions, and consistent supervision help ensure that client information stays protected while following Michigan’s legal and ethical requirements.
Duty to Warn and Duty to Protect
Michigan law defines when counselors must act to protect others from potential harm. The Michigan Mental Health Code (2024) requires counselors to take action when three things happen: First, a client communicates a threat of physical violence toward an identifiable person, second, the client seems capable and likely to carry it out soon, and third, the counselor is currently treating that client. When those conditions are met, the counselor must act with seeking hospitalizing the client, notifying law enforcement, or warning the potential victim. If the threatened person is a child or vulnerable adult, the counselor must also contact a parent, guardian, or local social services.
This makes Michigan a “must-warn” state, meaning the counselor is legally required to act under these circumstances. While conducting my research I found that this rule was actually influenced by Tarasoff v. Regents of the University of California (1976), which established that mental-health professionals have a duty to protect identifiable victims from serious threats. Michigan narrowed this duty, though, stating that vague or indirect threats not legally trigger the obligation (Mich. Comp. Laws, 2024). In addition, the Michigan Court of Appeals confirmed this in Swanson v. Morin (1985), explaining that the duty applies only when a serious, specific threat comes directly from the client.
Reporting Child Abuse and Neglect
In Michigan, licensed professional counselors are mandated reporters under the Michigan Child Protection Law (Mich. Comp. Laws, 2024). This means that if a counselor has reasonable cause to believe that a child is being abused or neglected, a report must be made immediately. Reports can be made online or by calling the Michigan Department of Health and Human Services (MDHHS). If the report is made by phone, the counselor must submit a written follow-up (Form DHS-3200) within 72 hours (MDHHS, 2024). Reporting potential child abuse is something I have had to do early into my internship, specifically sexual abuse of a teenager after I had a session with her father. The process was a good learning experience for me, and I appreciated having supervision and collaboration from superiors to help decide what was ethically appropriate in that circumstance.
The report needs to include the minor’s name, address, and date of birth, as well as information about parents, caregivers, or alleged perpetrators, and a brief description of the suspected harm. Counselors who report in good faith are protected from civil or criminal penalties, but failing to report can lead to misdemeanor charges and possible disciplinary action (Mich. Comp. Laws, 2024).
While the law mainly applies to children, counselors may also need to report suspected abuse of vulnerable adults in certain situations. From my prior work as a Court Appointed Special Advocate (CASA), I’ve seen how timely reporting can be crucial in protecting a child’s safety and helping families get needed support.
Ethical Codes and Legal Implications
Along with state law, Michigan counselors are expected to follow national ethical standards like the ACA Code of Ethics (2014). Section A.4.a says a counselor’s first responsibility is to promote client welfare, which sometimes means breaking confidentiality to protect a client or others from harm. Sections B.1 and B.2 require counselors to explain confidentiality and its limits early in the counseling relationship and to disclose only what’s necessary when exceptions apply.
In the Remley et. al (2022) text, we learned that when ethics and law overlap, such as when reporting abuse, counselors must act in ways that keep clients safe and comply with the law. This means consulting with supervisors, documenting carefully, and keeping communication transparent (Remley et al., 2022). At Mosaic Counseling, my supervisor and I developed clear documentation and reporting procedures that align with these principles. 
Part 2: Reflection and Implications
Introduction
Confidentiality, mandated reporting, and the duty to warn or protect are some of the most important parts of ethical counseling practice. I chose to research the laws in Michigan because this is where I live, train, and plan to begin my professional career. Knowing how Michigan law defines a counselor’s legal and ethical duties helps me build competence and confidence as I move toward full licensure. This section reflects on what I learned about confidentiality, privilege, abuse reporting, and duty to protect in Michigan, and explores what these laws mean for both counselors and clients.
Summary of Michigan Laws
In Michigan, the Mental Health Code recognizes both confidentiality and privileged communication between counselors and clients (Mich. Comp. Laws, 2024). This means a counselor generally cannot share client information without written consent unless a specific exception applies, examples include court order, suspected abuse, or threats of harm (Remley et al., 2022). The Public Health Code (Mich. Comp. Laws, 2024) also protects sensitive health information, including HIV status, allowing disclosure only with written consent or under narrow public-health or court-ordered conditions.
Michigan law also outlines a counselor’s duty to warn or protect (Mich. Comp. Laws, 2024). If a client communicates a serious threat of physical violence toward a specific person, appears able and likely to carry it out, and is being treated by the counselor, the counselor must act. Required actions include warning the intended victim, contacting law enforcement, or initiating hospitalization. This makes Michigan a “must-warn” state. Case law such as Swanson v. Morin (1985) confirmed that this duty applies only when the threat comes directly from the client.
Finally, Michigan’s Child Protection Law (Mich. Comp. Laws, 2024) requires counselors to report suspected child abuse or neglect immediately to the Michigan Department of Health and Human Services (MDHHS). If the report is made by phone, a written follow-up (Form DHS-3200) must be submitted within 72 hours. Mandated reporters are legally protected when they report in good faith, but failure to report can result in misdemeanor charges or professional discipline (MDHHS, 2024).
Personal Reactions and Critical Thinking
Reading these laws from both a citizen’s and counselor’s perspective gave me a deeper appreciation for the balance between client privacy and public safety. As a citizen, I value that my personal information would be strongly protected under Michigan law, yet I also see the wisdom in the exceptions. Knowing that professionals are required to act when someone is in danger or a child is being harmed helps me feel safer as part of the community.
As a counselor, I see these laws as generally consistent with the ACA Code of Ethics (2014). Both emphasize client welfare and safety as top priorities (ACA A.4.a) and require that clients understand confidentiality limits from the start (ACA B.1 – B.2). I find Michigan’s laws beneficial because they give counselors clear steps to follow when difficult ethical decisions arise.
At the same time, there are practical and emotional challenges. Breaking confidentiality, even for legal reasons, can be difficult because it may harm the therapeutic relationship. During my internship at Mosaic Counseling, I have faced this reality firsthand when I had to make a mandated report involving suspected sexual abuse. Although it was uncomfortable, my supervisor guided me through the process and reminded me that following the law ultimately protects both the client and me as a professional. 
One ethical concern I have is how narrowly Michigan defines the duty to warn. Since the law only applies when the threat is communicated directly by the client, counselors may feel conflicted when third-party information suggests danger but does not legally trigger the duty. In these “gray areas,” ethical reasoning, consultation, and careful documentation become critical.
Conclusion
Researching Michigan’s counseling laws has reinforced for me that legal knowledge and ethical awareness go hand in hand. Understanding confidentiality, privilege, reporting laws, and the duty to protect ensures that I can respond confidently and responsibly when safety or legal issues arise. These laws remind me that protecting clients and promoting their welfare sometimes means making difficult but necessary choices. 
For counselors practicing specifically in Michigan, staying informed, consulting regularly, and maintaining accurate documentation are the keys to practicing ethically and legally. As I continue my work at Mosaic Counseling and beyond, I plan to keep learning, stay grounded in supervision, and always let client safety guide my decisions.
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